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Johnstone D, Cockerille = Claim for miscellanesus
expense snd reimbursement of withholding tax
erropeously deducted

Employee claims miscellsneous expense for
alteration of draperies sad purchasc of new
rug incident to establishing new residence

upon transfer. Claim was denied by our
Transportation aud Clalms Divisicn siuce
ennloyea failed to submit documentation
vequired by Federal Travsl Regulatiocns

(FPMR 101<7) para. 2-3.32 (lay 1973} for
alteration of draperles end since reimbursecment
for new items such as ruzs i8 specifically pro=
hibited by FTR para. 2~=3.1c, Upon su'wission
of proper docunentation, asount claimed for
plteration of droperles wmay be recons.dereds
However, denial of cost af new Tuz was proper,
and s sustained.

Incident to trausfer, employee cloims miee
cellanecus eipense for clteration of draleries
end cost of now ruze Lwployne states that §500
miscellaneous exmenae vey autiicrized on work
sheets utilised iu pireparing yet estimates
on travel authorizaticn., { TLEUTCS aro mere
estimates and ore withn gffcct
creata eatitlenoni £ Lo O relocation
expeases, incie 53 expense, flews
from and must Lo o sy statute and

inplementing réhuhaticns.
Emoloyee clelms TzJﬁbﬂ* ot for withholding
taxes deducted 1y L1975 ¢ *¢ment by our

Treasportation .- n“dJ;‘ Scttlemeat
relmbursed emgea;gc ier L ¢g»»breu\ing expenses
in apount of § $il e tla Urdur 20 UaSeCo 217 (1970)'
it appears that eapioyee would be permitted
deduction and that awm-oni relmbursed would not

be subject to withholdinz. However, 3 Treasury
Fiscel Requirements Manual 3020,50 (4pril 1970)
8llows adjustment of ervors {n withholding only
during same calendar year inm vhich error was made.
Since ervor was made during 1975 calendar year,
adjustuent wse eutocmatically cffected when
caployee filed income tax returns for that year,
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This action results from the appeal by Johnstone D. Cockerille,
of the settlemeut Z-2555648, July 31, 1973, by our Trensportstion
aud Claims Divisiva (uow Claims Division), The settleacst allowad
that portion of Mr. Cockerille's claim which was for lezse bLrecking
expenses, but denied the remaindetr of the claim concerning iscel-
laucous expeusc.

Mr. Cockerille, &n employee of the Department of the Army was
transferred from Fort Monmouth, liew Jersey, to Washington, D.C., to
be effective July 29, 1973. 1Incident to that transfer the Army
allowed credit for, iater clia, 2 total of $208.25 miscellaneous
expease, An additional $259.45 was clalmed o8 miscellaneous expenses
but was questionmed by the Army. The claimed smount constituted the
cost of kaving his draperies sltered for his new residence ($77.45)
end the cost of obtaining and installing a mew hall rug ($132). Also
questioned by the Army were certalu lease breaking expenses incurred
by Mr. Cockerille incideat to his trenafev,

The Cleims Division disallowed Mc. Cockerille's cleim for the
additionul $25v.45 miscellaneous expense ou the basis that the
documentation required by the epplicable rezulatien in support of
his claim for alteration of draneries was not provided, and that
the cost of obtaining and installing a new rug was also preiiibited
by such rezulation. The Cleims Divisiou settlement allowed
Hr. Cockerille the emount of $103.66, which he had claimed e3
leasesbreoxing expenses., Federal withholding tax {n the smount of
$§21.73 was deducted from this amount, with the met to the claimant
being $36.93.

Mr, Cocker{lle has appealed that portion of the settlement
which denied reimbursemeat of the $259.45 niscellsanosus expense,
and also that portion which deducted federal withholding tax in the
amount of $21.73 on the paymant of lease-breaking expenses.

Concerning his clainm for niscellzneous expenses, Mr. Cockerille
states thats

“It is obvious that mo attempl tu oltain cuaplete
fzcts regarding anpvoval and sauthorications pere
ihaining to Miscelleneous Fxpeases i3 being made
at any point concerned with reimbursement for my
“PCS move to Washingtoun, D.C. As for authorizations;
wy advance travel was computed to be $2,800.00., A
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work sheet was prepared showing each item and ep~-
proved amount that was involved in the PCS move.

In this work sheet was approval for $500,00 for
Miscellmneous Expenses, including the rug and
drapery ftems. There can be no questicn that these
items were approved."

An allowance for miscellaneous expense is authorized by Federal .
Travel Regulatioms (FPMR 101-7) chapter 2, part 3 (May 1973). For an
employee with immediate family, FTR para. 2=3.3a authorizes a miscellanecus
expense of $200 without support or other documentation. Federal Travel
Regulation para. 2«3.3b authorizes an allowance in excess of that authorized
by FIR para. 2-3.3a, if supported by acceptable documentation of the entire
amount claimed.provided that the aggregate: amount does not exceed the
employece's basic pay for 2 weeks if the employee has an immediate family.
It was because Mr, Cockerille did not submit the requisite documeuntation
that his claim for the $77.45 for alteration of his draperies was
disallowed. Upon submission to our Claims Division of acceptable docu=
mentation, such as a copy of the paid bill, that part of his clalm may
be further considered. Under the. existing regulations the burden is
clearly on the employee to support his claim for reimbursement of such
expenditures by providing the requisite documentation.

The $182 claimed as the cost for the new rug may not be allowed
since FTR para. 2-3.lc (5) (May 1973) specifically excludes from reim-
bursement the cost "of ncwly acquired items, such as the purchase of
installation cost of new rugs or draperies.'

Mr. Cockerille also argues in support of his cleim that $500 was
approved for miscellaneous expense on a work sheet used in preparing his
orders. While the record does not contain a copy of such work papers, we
assume they were utilized in preparing the information contained in block 18
of DD form 1614. That block is labeled "ESTIMATED COST" and is used for
budget purposes. Such figures are merely estimates and do not constitute
“approval." Notwithstanding the above, an employee's entitlement to
relocation expenses, including miscellsneous expense, flows from and must

- ‘be determined by the statute authorizing such expenses, in this case -
5 U,S.C. 5724a (1970), and the implementing regulstions, which sre contained

in the Federal Travel Regulations. Thus, tke slleged “approval”™ of
miscellaneous expense in the amount of $500 is without legal effect and

establishes no entitlement to miscellaneous expense other than as %
authorized pursuant to the applicable law and regulations, the effect of J2
which was discussed above. f
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Mr. Cockerille has elso appealed the withholding of Federal taxes
on the payment of lease-breaking expenses made by the Clains Division
settlement. The Tax Reform Act of 1969 (Public Law 91-172, December 30,
1969) broadened the scope of moving expenses which may, for {ncome tax
purposes, be deducted uuder 26 U.5.C. 217 (1970) by an employee from
his gross income, and for which the related reimbursement or allowance
18 oot subject to tax withholding.

Regulations concerning withholding of Federzl income taxes for
Fedcral employces are contzined i{n Treasury Fiscal Requireents Manual
(Treasury F@4), Specificslly, 3 Treasury FRM 3080.10 (iarch 1970}, in
effecct at the time of the change of official station, provided thatt

*TAX WITHUOLDING. An allowance or reimbursement to an
exployee for moving expenses pald by the employee is not
sublect to tax withhsolding if (and to the exteat that) the
emsleyee mey, for income tax purposes, deduct tie moving
expenses frow his gross fucome. Those moving expenses vhich
may be deducted by the asployee (subject to cerizia conditions),
and for which the correspouding allownuce or reicbursemest is
not subject to tax withhnlding, sre the ressonsble expenses of
traveling (including mezls and lodzing) and of woving houschold
goods and personal effects, from the former residence to the
new residence; of traveling (including meals end lodzing) for
the purpose of secarching for a mew residencej of meals and
lodaing while occupyiny temporary quartersj or constituting
qualified residence salc, purchase, or lease expenses. The
agrregate smosunt sllowable ss a deduction for the housechunting
trip and tcoporary quarters is §1,000 * ® #®, The aggregate
amount allowable as a deduction for the residence sale, purchase,
or lesse cwpenscs is §2,300 # #* ¥, reduced by the aggregate
emount alloweble for the houschunting trip and teporary quarters,
Allowances or relmiurscaents to esployees which exceed the sbove
agrregate emounts allowable as deductions, along with reimbursements
for eny other woving expenses, are subject to tax wi thholding."

Prior to our Claims Division settlement, Mr. Cockerille apparently
had not been reimbursed for "residence sale, purchase, or lease expenses.”
Thus, the $103.66 for lease=breaking expeuses gllowed by our Claizs
Division settlement would appesr to be within the aggregate amount for
which a deducticn for income tax purposes would eppear to be proper, and,
pursusnt to 3 Tressury FR{ 3080.10, that amouat would mot be subject to
tex withholding. However, inm the ahsence of an administrative report
from the concerned agency indicating the esmount previously reimbursed
for these expcuses, the Claims Division would be required to withhold
taxes on such settlements.
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Concerning reimbursement of the amount erroneously witbheld, 3

; Treasury Fiscal Requirements Manual 3020.50 (april 1970) in effect
j at the time of change of official station provided thats

"o clerical error in withholding income taxes made
in a prioxr pay period of the current calendar year should
be corrected if the employee is still on the agency's
payroll. Correction is made by adjusting the deduction
for the current pay period by an smount sufficient to

.offset the error in the withheld taxes snd the met pay of

the employee. If the error occurred in a prior calendarx
year ot the employee is no longer on the payroll no
adjustment should be mades (Adjustment is effected

through the filing of the tax return by the eaployee,) * & #*

Since the error im withholding occurrcd during calendar year 1975,
adjustment should have been reflected in Mr. Cockerille's tax returns

‘ for ths applicable taxable year,
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